
PERSONAL PROPERTY-GEORGIA'S NEW
DISPOSITION OF UNCLAIMED PROPERTY

ACT-CRITICISM AND ANALYSIS.

On January 1, 1973, Georgia's Disposition of Unclaimed Property
Act' (hereinafter referred to as the Act) went into effect. This Act
provides for the reporting and delivery to the state of certain types of
property and funds which have been unclaimed for a specified period
of time, and which by the terms of this legislation are now presumed to
be abandoned. The Act is based on the Uniform Disposition of Un-
claimed Property Act2 (hereinafter referred to as the Uniform Act)
which has already been adopted in a number of states in various forms.

Prior to this legislation, there had been no provision in Georgia law
covering such property. Those persons who are regarded as "holders"
under the Act were in no way regulated under prior law as to their
conduct concerning such abandoned property. The Act is not a replace-
ment of the present escheat law in Georgia, and furthermore, the prop-
erty covered in this legislation does not escheat to the state, but rather
is held by the state to be claimed by the bona fide owner.'

The Act sets out eight different types of funds or properties affected.4

It can easily be seen that virtually every business organization in the
state may in some way be affected by this legislation.

The Act is basically a device by which the state can regulate the
disposition of certain types of property and funds which have been held
unclaimed for more than fifteen years. Generally, the basic criteria for
abandonment is that the funds or property come within one of the eight
classifications and that such funds or property have been held and have
been unclaimed for more than fifteen years. Once property is presumed
abandoned within the provisions of the Act, it is then reported to the
State Revenue Commissioner.' The report is to be verified and is to

I. Ga. Laws, 1972, p. 762.
2. The Uniform Disposition of Unclaimed Property Act was approved by the National Confer-

ence of Commissioners on Uniform State Laws and the American Bar Association in 1955.
3. Section 31 of the Act provides, "The Act shall not apply to any property which is part of

an estate subject to escheat under ch. 85-11 of the Code of Georgia of 1933." Ga. Laws, 1972, p.
781.

4. Property held by banking or financial organizations; unclaimed funds held by insurance
corporations; deposits and refunds held by utilities; undistributed dividends and distributions of
business associations; property of business associations and banking or financial organizations held
in course of dissolution; property held by fiduciaries; property held by state courts and public
officers and agencies; miscellaneous personal property held for another person. Ga. Laws, 1972,
pp. 767-70.

5. Ga. Laws, 1972, p. 771.
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contain certain specific information as to the true owner and the circum-
stances surrounding abandonment. After making the initial report to the
Revenue Commissioner, the holder must then attempt to communicate
with the owner of the property to prevent abandonment from being
presumed.' A unique aspect of the Georgia Act is that banks and bank-
ing organizations are to report to the Superintendent of Banks rather
than to the State Revenue Commissioner. The Act was written in this
manner for the simple reason that the Superintendent of Banks is al-
ready charged with the administration of a great number of banking
regulations.

Once the property has been reported to the Revenue Commissioner,
he is to give notice of abandonment to the owners of such property
appearing on a list compiled from the holders' reports.' The Commis-
sioner has 120 days after the filing of the reports to publish a list of the
names of owners whose property is to be presumed abandoned. The
notice is to be published at least once each week for two successive
weeks in an English language newspaper of general circulation in the
county in Georgia which was the last known residence of any person to
be named in the notice. The notice is also to contain a statement that if
proof of claim is not presented by the owner to the holder within sixty-
five days from the date of the second notice, the property will be placed
in the custody of the State Revenue Commissioner not later than eighty-
five days after such notice. All further claims must thereafter be directed
to the State Revenue Commissioner. Furthermore, the State Revenue
Commissioner is required to mail notice to each person having an ad-
dress listed in the report filed by the holders within 120 days of receipt
of the report. This notice is to contain the name of the holder and a
statement that if the property is not claimed from the holder it will be
turned over to the State Revenue Commissioner.

Once a holder has turned abandoned property over to the Commis-
sioner, the holder is relieved of any liability to the owners of that prop-
erty.9 If any legal proceedings are brought against the holder, he is to
notify the Attorney General of such proceedings and the Attorney Gen-
eral is to direct him either to defend in such proceeding or that no
defense need be entered. In either case, if a judgment is entered against
the holder for any amount paid to the state under the Act, the State
Revenue Commissioner is to reimburse the holder for the amount so

6. Id. at 772.
7. Id. at 773.
8. Id. at 774.
9. Id. at 776.
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paid. The Commissioner is also to reimburse the holder for any legal
fees, costs, and other directly related expenses incurred in the legal
proceedings undertaken pursuant to the direction of the Attorney Gen-
eral.

Finally, included in the Act are provisions giving the State Revenue
Commissioner or the Superintendent of Banks, as the case may be, the
power to examine the records of any person if he has reason to believe
that such person has failed to report any property which should have
been reported pursuant to the Act. 0 Also included in the Act is a grant
of authority to the Revenue Commissioner and the Superintendent of
Banks to make rules and regulations necessary for the administration
of the Act."

In analyzing the Act, there appear to be five major deficiencies in its
provision. The first of these is the length of the presumptive period. As
mentioned above, the presumptive period as set out in the Georgia Act
is fifteen years. This differs from the Uniform Act which calls for only
a seven year presumptive period." Of sixteen states surveyed, 3 their
acts follow the Uniform Act more closely than does Georgia in most
cases. 4 The length of the presumptive period is crucial to the effective-
ness of the legislation. In the first place, it determines the length of time
the holders must bear the burdens and responsibilities of holding the
affected property. The shorter the presumptive period, the sooner the

10. Id. at 780.
I1. Id. at 781.
12. The Uniform Act calls for a seven year presumptive period for all sections except voluntary

dissolution of business associations, for which it provides a two year presumptive period.
13. Arizona, Florida, Idaho, Illinois, Indiana, Iowa, Maryland, Montana, New Mexico, Okla-

homa, Oregon, South Carolina, Utah, Virginia, Washington, West Virginia.
14. Arizona, seven years, ARIZ. REV. STAT. ANN. § 44-352 (Rev. 1967); Florida, fifteen years,

FLA. STAT. ANN. § 717.03 (Rev. 1969); Idaho, fifteen years, IDAHO CODE ANN. § 14.502 (Supp.
1971); Illinois, fifteen years, ILL. ANN. STAT. ch. 141, § 102 (Smith-Hurd, Rev. 1964); Indiana,
seven years, IND. ANN. STAT. § 51-704 (Supp. 1972); Iowa, ten years, IOWA CODE ANN. § 556.2
(Supp. 1972); Maryland, twenty years, MD. CODE ANN. art. 95c, § 2 (Supp. 1971); Montana,
seven years, MONT. REV. CODES ANN. § 67-2202 (Rev. 1970); New Mexico, ten years, N.M.
STAT. ANN. § 22-22-3 (Supp. 1971); Oklahoma, fourteen years, OKLA. STAT. tit. 60, § 652 (Supp.
1971); Oregon, seven years, ORE. REV. STAT. § 98.306 (1967); South Carolina, twelve years, S.C.
CODE ANN. § 57.240.2 (Supp. 1971); Utah, twelve years, UTAH CODE ANN. § 78-44-2 (Supp.
1971); Virginia, seventeen years, VA. CODE ANN. § 55-210.3 (Rev. 1969); Washington, twelve
years, WASH. REV. CODE § 68.28.080 (1959); West Virginia, fifteen years, W. VA. CODE
ANN. § 38-8-2 (Supp. 1972).

The above citations are to the presumptive periods of the respective states' section on property
held by banking organizations. The indicated length is the same for all other sections except
dissolution of business associations where all of the acts provide for a shorter period, usually two
years. Maryland and Virginia have exceptionally long presumptive periods under the section cited
but provide ten to fifteen year periods under most of the other sections.
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state will relieve the holder from possible liability. Secondly, with a
shorter presumptive period, it is more likely that holders' records will
be more adequate and obtainable than with a longer period. Thus, a
shorter period would insure a more accurately administered act and
would thus give further protection to the rights of all bona fide owners.
There seems to be no justification for the long period which Georgia has
chosen, and a shorter period would be beneficial not only to the state,
but also to the holders of this property who have the burdens and
liabilities of holding the property during the presumptive period.

The second problem with the Act is that the initial report to be filed
by the holders applies only to items of property which first become
abandoned subsequent to the effective date of the Act." The Georgia
Act does not provide for any period of retroactivity, therefore the initial
report applies only to that property which first becomes presumed to
have been abandoned after January 1, 1973, the effective date of the
Act. " By way of contrast, the Uniform Act provides that the Act date
back ten years for the purpose of computing the initial report. 7 A
similar provision in the Georgia Act is essential if the legislation is to
have any immediate and substantial results. Without a provision for
retroactivity, only that property which becomes presumed to have been
abandoned during the initial reporting period and on which the applica-
ble statute of limitations has not yet expired" will be required to be
reported. The proposal to provide for a ten year period of retroactivity
would provide a sufficiently long period to form a solid base of presump-
tively abandoned property so that the Act would have an immediate,
substantial effect. At the same time it would not be so long as to be
unjust to holders who have long ago discarded, converted, or allocated
for other purposes, that property which would now be presumptively
abandoned. As indicative of the recognition that a period of retroactiv-
ity is needed, thirteen of the sixteen states surveyed provide for some
type of retroactivity. 19

15. Ga. Laws, 1972, p. 772.
16. Id. at 782.
17. UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT § I I(g).
18. Ga. Laws, 1972, p. 777.
19. Arizona, seven years, ARIZ. REV. STAT. ANN. § 44-361(f) (Rev. 1967); Florida, ten years,

FLA. STAT. ANN. § 717.12(7) (Rev. 1969); Idaho, fifteen years, IDAHO CODE ANN. § 14-511 (g)
(Supp. 1971); Illinois, one year, ILL. ANN. STAT. ch. 141 § IIl (Smith-Hurd, Rev. 1964); Indiana,
one year, IND. ANN. STAT. § 51-711 (Supp. 1972); Iowa, ten years, IOWA CODE ANN. § 556.11(7)
(Supp. 1972); Montana, seven years, MONT. REV. CODES ANN. § 67-2211(g) (Rev. 1970); New
Mexico, ten years, N.M. STAT. ANN. § 22-22-12(g) (Supp. 1971); Oklahoma, ten years, OKLA.
STAT. tit. 60 § 661(g)(I) (Supp. 1971); Oregon, eight years, ORE. REV. STAT. § 98.352(7) (1967);
Utah, twenty years, UTAH CODE ANN. § 78-44-11(7) (Supp. 1971); Virginia, ten years, VA. CODE
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The third problem with the legislation deals with the reporting proce-
dure of banks and banking organizations. Once the holders have re-
ported abandoned property to the Superintendent of Banks, the Super-
intendent is required to notify the holders to transfer such abandoned
property to interest-drawing savings accounts in the name of the
owner."0 The first difficulty with this provision is that it is obvious that
the contents of safety deposit boxes"' cannot be transferred to a savings
account. The Superintendent of Banks plans to solve this problem by
providing by regulation for the sale of such property. The second prob-
lem with this section is that the Act, in a later section, 2 fails to provide
for the delivery of the funds from the interest-drawing savings accounts
to the Superintendent of Banks. If this gap can be filled by amendment
to the Act, there will then be no need to require the holders to put such
funds in these savings accounts for the interim period.

The fourth problem concerns the statute of limitations. Section 18 of
the Act provides that the expiration of any period of time specified by
statute or court order, during which an action or proceeding may be
commenced or enforced to obtain payment of a claim for money or
recovery of property shall not prevent the money or property from being
presumed to have been abandoned, nor affect any duty to file a report
or to pay or deliver such property to the State Revenue Commissioner.
In short, this section provides that the state can require holders to
deliver property even after the statute of limitations has expired. This
first part of section 18 is identical to the Uniform Act.23 However,
Georgia has added a second provision to this section which reads as
follows:

[P]rovided however, that holders shall not be required to report or to
pay or deliver abandoned property as to which the period of the statute
of limitations applicable to the enforcement of any claim to such prop-
erty shall have expired prior to the effective date of this section.24

This additional provision poses a serious problem. First of all, since
there is no provision for retroactivity, the initial report cannot affect
property already held for more than fifteen years. If one adds to this

ANN. § 55-210.12(g) (Rev. 1969); West Virginia, fifteen years, W. VA. CODE ANN. § 36-8-1 l(g)
(Supp. 1972).

20. Ga. Laws, 1972, 774.

21. Contents of safety deposit boxes are covered by section 3 (property of banks and financial

organizations). Ga. Laws, 1972, p. 765.
22. Id. at 776.
23. UNIFORM DISPOSITION OF UNCLAIMED PROPERTY ACT § 16.
24. Ga. Laws, 1972, p. 778.
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the provisions of section 18, and uses a six year statute of limitations
as a model (which is the statute of limitations governing most property
covered by the Act)," there is a possibility that no property will become
presumptively abandoned until 1982.26

However, there will be certain property on which the statute of limita-
tions will never have begun to run. In Harris v. Neuman,27 the court
held: "It is well settled that the statute of limitations does not begin to
run against a bank deposit until a check is drawn against it and payment
refused ... ."28 There are also cases which have held that the statute
of limitations on an insurance policy does not begin to run until proof
of loss has been offered .2  To deal with this problem, the regulations
concerning the administration of the Act will require holders who claim
the statute of limitations to have run on property which otherwise would
be presumptively abandoned to file with the Revenue Commissioner a
form specifying the date on which they claim the statute of limitations
began to run and the date on which it is claimed to have expired. Of
course, the best solution to this problem would be to strike the entire
second paragraph of section 18.

The final problem is in the authorization of the Revenue Commis-
sioner and the Superintendent of Banks to examine records. This section
fails to give the Commissioner or Superintendent any remedy against
those persons who refuse to allow examination. A good solution to this
problem is included in the Arizona act which provides, "If any person

25. GA. CODE ANN. § 3-705 (Rev. 1962).
26. The following chart illustrates the problem that is involved here. Due to the fact that the

Georgia Act does not provide for retroactivity, the only property included in the initial report will
be that which becomes presumptively abandoned on or after the effective date of the Act. Thus,
no property held or owing before 1958 is involved. But, since the Act provides that property on
which the statute of limitations has expired need not be reported, and using a six year statute of
limitations as discussed above, property which has been held or owing for six years or more (before
1967) need not be reported. Since the Act now only reaches back to 1967, it will not be until 1982
that the fifteen year presumptive period will have passed.

I I 1I
1958 1967 1973 1982

- -
No report required due No report required due to fifteen
to statute of limitations years not having passed
bar of § 18. under § 4.

27. 179 Ga. 879, 177 S.E. 698 (1934).
28. Accord: Langford v. First National Bank, 122 Ga. App. 210, 176 S.E.2d 484 (1970).
29. Norman v. Sovereign Camp, 61 Ga. App. 457, 6 S.E.2d 157 (1939); Prudential Ins. Co. of

America v. Callaway, 54 Ga. App. 863, 189 S.E. 545 (1936); Patrick v. Travelers Ins. Co., 51 Ga.
App. 253, 180 S.E. 141 (1935).
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refuses to permit the Commissioner to examine such records, the Com-
missioner may request the Attorney General to commence an action in
the superior court to enforce the examination. '3

In conclusion, the reader must realize two things. First of all, while
the Georgia Act is insufficient in many areas, it is better than no act at
all. Georgia law has been non-existent in this area in the past. This
legislation has been urged for some time, and its passage in any form
must be viewed as beneficial. Secondly, the reader must fully understand
the purposes of the Act. It is more than a revenue source for the state,
as the actual amount of money involved is small.3 The real purposes
of this Act are to protect the owners of the property and to preserve their
claims thereto; to protect the holders from claims by more than one
state;32 and finally, to provide a uniform and equitable set of standards
for the determination of entitlement to receive, hold, and dispose of
unclaimed property.

TOM REIMAN

30. ARIZ. REV. STAT. ANN. § 44-372 (Rev. 1967).
31. Based on the experience of Virginia and North Carolina, the amount is estimated to be

$1,000,000 for the first year and somewhat less in following years.
32. Ga. Laws, 1972, 770. This section provides for reciprocity for property presumed aban-

doned or escheated under the laws of another state. This section is an essential part of the Act
and is identical to the corresponding section in the Uniform Act and in the acts of all sixteen states
surveyed.
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