
JUVENILE LAW AND THE JUVENILE COURT SYSTEM

By Lucy S. HENRITZE*

Although it is difficult logically to disassociate developments in most
areas of juvenile law from family law, the quasi-criminal aspects of
juvenile law-proceedings in the juvenile court system on charges of
delinquent or unruly conduct-are perhaps better understood when
treated as a separate strand of development in the law.

Although the current extraordinarily progressive Juvenile Court Code
has been in effect since July 1, 1971, its efficacy was not insured until
the 1972 Georgia General Assembly initiated the amendment of the
state constitution. As has been discussed at length elsewhere,, the move-
ment to provide a separate and specialized court system for deciding
juvenile cases would continue to be hobbled as long as the Georgia
Constitution vested concurrent jurisdiction in the superior courts.2 The
resolution removing original jurisdiction over juvenile offenders from
the superior courts, which passed both legislative houses3 and was rati-
fied in the November, 1972 elections, must stand out as an occurrence
of importance equal to the enactment of the first comprehensive Geor-
gia Juvenile Court statute in 1951.1

Also of significance from the 1972 legislative session was the passage
of an act authorizing Georgia to become a party to the Interstate Com-
pact on Juveniles.' The Compact, now in effect in all states, basically
provides for the return of runaways and escapee delinquents as well as
for the supervision of juveniles who while under the jurisdiction of one
state have an approved placement available in a second state. There is
nothing startling in the Compact's provisions: its objective is the protec-
tion of the child in a mobile society and, as a by-product, cooperation
under the Compact should facilitate an exchange of ideas about success-
ful, rehabilitative programs and procedures affecting juveniles among
party states.

A somewhat less sanguine prospect is presented by a new statute6
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which alters the law pertaining to juveniles who have been committed
by a juvenile court to the Division of Children and Youth.7 Heretofore,
all juveniles so committed could be incarcerated lawfully only in the
various youth detention or youth development centers within the state;
the Division had no power to transfer even the most "hard-core" delin-
quent to a facility for adult offenders operated by the State Department
of Corrections. Two important changes were made by the 1972 General
Assembly.

First, any child who while under commitment to the Division of
Children and Youth is "convicted" of a felony may be sentenced to the
Department of Corrections as provided under law for adults. The Divi-
sion of Children and Youth is given the discretion to petition the supe-
rior court for such extraordinary relief, presumably upon a proper show-
ing that the youth was not amenable to further rehabilitation within the
youth correctional system, although the statute is silent concerning this
very important point. Upon such a petition, the superior court judge is
given discretion to commit the youth to the adult system. The typical
situation in which this provision will become operative is where a child
committed to the Division of Children and Youth has been released
under supervision back to his home community and thereafter gets into
further felonious trouble; or where a child, while still incarcerated in a
youth development center commits a felony for which he is later con-
victed.

Second, this statute imposes new sanctions against the juvenile who
escapes from a youth development or detention center. When such an
event occurs, it is now mandatory for the Division of Children and
Youth to petition the appropriate court for additional sanctions against
the escaping youth. If found guilty, discretion is given the court to
impose an additional twelve months sentence to be served either in a
youth detention center or in a facility under the supervision of the State
Department of Corrections. In contrast to an original commitment to
the Division of Children and Youth under the Juvenile Court Code,8 an
escape commitment carries a determinate sentence of twelve months;
thus, any youth recommitted to the Division apparently would serve a
minimum of that period of time. While under this statute the Division
would have no discretion to shorten the length of detention, conceivably
it could lengthen the total time served depending upon any time consid-

7. The Division of Children and Youth is an autonomous entity within the Department of
Family and Children Services which under the 1972 Executive Reorganization Act, is now sub-
sumed under the Department of Human Resources.

8. GA. CODE ANN. § 24A-2701 (1971).
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ered "unserved" on the commitment during which the escape occurred.
It is difficult to assay the effect of this new statute upon the grand

scheme of juvenile court jurisprudence. Certainly administrators of the
juvenile correctional system seem to have valid concerns about the effect
of what they deem to be a truly incorrigible child has upon other chil-
dren who, in contrast, seem to display signs of a potential for rehabilita-
tion: the "one-rotten-apple-spoils-the-barrel" maxim apparently finds
some supporters even among juvenile penologists. However, any propo-
nent of a separate specialized system of juvenile courts and detention
should be skeptical of any alteration in the law which results in remov-
ing any child otherwise qualified by age from the benefits of such a
system. It should be remembered that the major impetus behind the
reform movement in the sixties which led ultimately to the enactment
of the new Juvenile Court Code was to keep children out of adult jails.

If it is indeed necessary to provide by law that some children may be
cast out of the juvenile correctional system for the sake of other chil-
dren, then it is of some solace that this determination is to be made by
the Division of Children and Youth subject to judicial approval. The
Division is now vested with the discretion to petition the court for the
extraordinary remedy of transfer of a juvenile to the adult system.
However, in view of the current rather limited state of knowledge about
juvenile offender rehabilitation and the lack of consensus even among
experts,9 it is hoped that the courts will exact a strong burden of proof
from the petitioners before a juvenile is excluded once and for all from
the protection of a system which has been so carefully constructed for
his benefit.

The second provision regarding escapees should give us even greater
pause for acceptance. Potentially this provision could effect a rather
enormous number of children: the Division of Children and Youth re-
ports escapes of 577 children during 197 1.10 By making it mandatory for
the Division to petition when such an escape occurs, any receiving court
can choose to shunt any of these children into an adult facility "in its
discretion." Children and adolescents are by nature impulsive and im-

9. See, e.g., Warren, The Case for Differential Treatment of Delinquents, 381 ANNALS OF THE
AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE 47 (1969); Vorrath, Positive Peer Cul-

ture: Content, Structure and Process, 1970 (mimeo. Minn. State Training School For Boys);
Wotklewicz and Minor, Operant Strategies with Delinquents at the Kennedy Youth Center, 1970
(mimeo. Kennedy Youth Center, Morgantown, W. Va.).

10. Out of a total of 2,759 children held in State Youth Development Centers, 546 escaped
from such confinement. There are four Youth Development Centers located at Augusta, Milledge-
ville, Adamsville, and Macon. Thirty-one of 6,936 children held in Regional Detention Centers

escaped. The Regional Centers are located at Albany, Augusta, Gainesville, Rome, Sandersville,

and Waycross.
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mature in the sense of failing to consider the consequences of their acts
and in seeking to have present relief from unhappiness rather than
delayed fulfillment. Furthermore, we have never in this state sought to
create a system of "maximum security" detention centers. Escaping
from confinement would seem to be the most tempting fruit forbidden
a juvenile held against his will away from home and friends, and the
statistics bear this prediction out. This does not mean to imply that
escapes, whatever the motivation or the character of the escapee, should
be met with impunity; however, a mandate that a petition be filed,
regardless of the circumstances, and that a twelve months sentence
follow conviction seems to be a gross overreaction to a perceived prob-
lem in the juvenile correctional system. The inflexibility of such legisla-
tion invites either disregard by the Division of Children and Youth or
injustice. Hopefully, the next session of the Legislature will amend this
Act to set out standards for those escape offenses which are appropriate
for petition and grant the Division some discretion in invoking the
sanctions of the judicial system.

Of final legislative interest is the effect, if any, that the 1972 Act
establishing a new age of majority" will have upon the jurisdiction of
the juvenile court. Under the provisions of the Juvenile Court
Code § 24A-401(2) (1971), the juvenile courts are given continuing ju-
risdiction until age twenty-one over any child who has been placed on
probation or udder supervision prior to his eighteenth birthday. If under
the terms of the new statute, "eighteen" is to be automatically inserted
wherever "twenty-one" was formerly used, then a ludicrous result oc-
curs reminiscent of the Mad-Hatter's tea party: jurisdiction of the juve-
nile court may attach up until a juvenile's eighteenth birthday 2 only to
vanish upon the arrival of the eighteenth birthday. According to the age
of majority statute, the key to interpretation of whether age is adjusted
is where age twenty-one appears "in all laws of this State referring to
the required age for majority."' 3 It may be argued that the designation
of twenty-one as the terminal point of juvenile court jurisdiction was a
more deliberative action of the legislature than simply adopting the legal
age of majority: 4 that the legislature recognized the need for a time span

II. Ga. Laws, 1972, p. 193. This new statute is discussed in greater detail in the Survey of
Developments in Domestic Relations Law, supra.

12. Under the Juvenile Court Code, a "child" subject to the jurisdiction of the juvenile court
is defined as an individual under the age of seventeen years, and, after July I, 1973, an individual
under the age of eighteen. GA. CODE ANN. § 24A-401(c)(1) (1971).

13. Ga. Laws, 1972, pp. 183, 199.
14. In further support of legislative intent, it perhaps should be noted that the Juvenile Court

Code also attempts to set a different age of adult criminal responsibility (e.g., 15) from that
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of at least four years of continuing supervision if the juvenile court chose
to extend its protective jurisdiction over some juveniles. This would
seem the more sensible construction although reconciliation of these two
statutes requires probing for legislative intent.

Besides producing additional statutory law, this past year also
marked the beginning of a period of gradual accretion of appellate cases
construing the 1971 Juvenile Court Code. In all, there were four juvenile
court cases decided by the Georgia Court of Appeals which were con-
cerned with two basic issues: the due process requirements of a bind-
over vis a vis a detention hearing and the power of a juvenile court to
place conditions upon an order of commitment.

Reed v. State," the first case construing the Juvenile Court Code, is
an extremely significant decision. To date we have been fortunate that
the Georgia appellate courts have followed both letter and spirit of
United States Supreme Court decisions in the juvenile area. Just as In
re Gault"6 was fully extended by the Georgia decisions of Daniels v.
State7 and Freeman v. Wilcox," so Reed, in this tradition, reinforces
the Supreme Court precedent of Kent v. United States. 9

In Reed, Judge Clark is the author of a masterful opinion interpreting
the code provisions concerning bind-over or transfer hearings i.e., where
the issue before the juvenile court is whether it will retain jurisdiction
and try the defendant as a juvenile or will waive jurisdiction and bind
him over for trial in the superior court. In this case, the juvenile was
represented by counsel and the court gave "full consideration to all facts
as well as the welfare of the youth and the court's previous experience
with him," yet the court of appeals reversed because the notice given
the juvenile and his parents was deemed inadequate. The petition served
upon the juvenile recited only "that it is in the best interest of the child
and the public that this proceeding be brought, in that this child may

imposed by the Criminal Code (e.g., 13). For a discussion of this issue, see Henritze, Persisting
Problems of Juvenile Court Practice, 23 MERCER L. REV. 341, 353-54 (1971). In an analogous
situation presented by a requirement of a minimum age of twenty for candidates for peace officer
positions, Ga. Laws, 1970, p. 208, the Attorney General of Georgia has issued a ruling that the
age of majority statute does not produce the effect of lowering the age requirement of that statute
to eighteen. OP. OF Arty. GEN. OF GA., May 8, 1972, reported in 10 GA. BAR RPTR. 2 (Aug. 1972).

15. 125 Ga. App. 568, 188 S.E.2d 392 (1972).
16. 387 U.S. I (1967).
17. 226 Ga. 269, 174 S.E.2d 422 (1970).
18. 119 Ga. App. 325, 167 S.E.2d 163 (1969). It is worthy of mention that although the United

States Supreme Court in Gault, 387 U.S. at 13, expressly reserved its opinion concerning whether
due process rights of a juvenile attached to pre-judicial or post-adjudication proceedings, in Daniels
and Freeman both Georgia appellate courts extended the constitutional protections enunciated in
Gault to pre-judicial questioning of juveniles by arresting officers.

19. 383 US. 541 (1966).
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be in need of supervision, treatment and rehabilitation." The Reed opin-
ion directs that where a juvenile court decides, or presumably, deems it
likely, that it will yield its jurisdiction over the juvenile to the superior
court, it must notify the child and his parents that the hearing is for this
specific purpose. Furthermore, the appellate court refused to find a
waiver of the right to such notice, despite a full hearing, where a juvenile
was involved.

The question of whether a child is to be deprived of the special protec-
tion and procedures of the juvenile court system was termed "critically
important" by the United States Supreme Court in the Kent case. 0 By
imposing the duty upon juvenile courts to give specific, timely2' notice
to any juvenile for whom bind-over is a potentiality as a result of a
hearing, the court of appeals has helped to insure that a juvenile defen-
dant will be adequately prepared to present evidence in mitigation of his
being tried as an adult.22

In T.K. v. State,23 at issue were the rights which attach at a pre-trial
detention hearing in juvenile court. When informed of their right to
counsel shortly before the detention hearing was to begin, the juvenile's
parents indicated that they desired to obtain representation for their
child; however, the court proceeded to hear evidence on the issue of
probable cause and whether the child should be detained until trial. In
view of the fact that the juvenile was "not deprived of any right to make
any available defense on the merits at the 'adjudicatory hearing' and
nothing developed at the detention hearing was used in any manner
against the child at this trial," the court of appeals concluded that the
lack of counsel constituted harmless error.

Clearly the Juvenile Court Code imposes the affirmative obligation

20. Id.
2 1. The Juvenile Court Code requires three days notice before a scheduled hearing. GA. CODE

ANN. § 24A-2501 (1971). In Reed, undoubtedly a make-weight factor in the decision was the fact
that the petition was served only two days in advance of the hearing.

22. Although neither cited nor distinguished at any point in the Reed opinion, Kelly v. State,
122 Ga. App. 185, 176 S.E.2d 468 (1970), contained dictum which might have indicated a less
forceful decision than that rendered in the Reed case. In Kelly, the defendant was tried in the
juvenile court and later complained, inter alia, that he had not been given notice by the juvenile
court of his right to be tried as an adult (and thus by jury). The court of appeals in an en banc
decision stated that the juvenile court was not obligated to inform the defendant of his right to
waive juvenile court jurisdiction: "No burden is placed upon the court to do so." 122 Ga. App.
185, 187, 176 S.E.2d 468, 469 (1970). Although the Kelly decision was after Kent, it was not
governed by the Juvenile Court Code.

23. 126 Ga. App. 269, 275, 190 S.E.2d 588, 592 (1972). With the publication of this decision,
the court of appeals is now in conformity with the provision of the 1971 Code which requires that
upon appeal, the anonymity of the child shall be preserved by the use of initials. GA. CODE

ANN. § 24A-801(d) (1971).
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upon courts to insure that a juvenile is represented at all stages of the
proceedings against him. 4 The right to representation by counsel is
absolute, unless intelligently waived, thus obviating inquiry into whether
or not a particular hearing is deemed to be a "critical stage" of the
proceedings. The sole purpose of a detention hearing under the code is
to determine whether pre-trial detention (incarceration) is "required"
for any of the following four reasons: to protect the person or property
of others; to protect the person or property of the child; because the
child may abscond or be removed from the jurisdiction of the court; or
because he has no parent, guardian, or custodian or other person able
to provide supervision and care for him and return him to the court
when required. 5 In detention hearings, an attorney can be of enormous
assistance in insuring that the state sustains its burden of proof that
detention is imperative on one of the grounds enumerated. Even in T.K.
v. State, this point is fully validated: at the detention hearing conducted
without counsel, the court ordered the juvenile held in a detention home;
eight days thereafter, retained counsel secured the juvenile's release
from detention at a specially conducted "bail hearing."

Though guaranteed by statute in absolute terms, the issue remains
whether the right to counsel at a detention hearing is required by the
constitution. If so, then the denial of this constitutionally entrenched
right cannot be considered harmless error: hypotheses about the effect
a denial has upon the guilt finding process become unnecessary because
subsequent procedures have been irretrievably tainted by the denial.

It is respectfully submitted that there is persuasive authority that the
right to counsel at a detention hearing is a fundamental guarantee of
due process. As has been noted earlier, both the Georgia Supreme Court
and the Court of Appeals have extended the protections of Gault to pre-
judicial processes.2" Surely the right to the effective assistance of counsel
is more than simply the right to an advocate at trial or at the adjudica-
tory hearing. As the United States Supreme Court declared:

The juvenile needs the assistance of counsel to cope with problems of
law, to make skilled inquiry into the facts, to insist upon regularity of

24. GA. CODE ANN. § 24A-2001(a) (1971) requires:
Except as otherwise provided under this Code, a party is entitled to representation by
legal counsel at all stages of any proceedings alleging delinquency, unruliness and depri-
vation and if, as a needy person, he is unable to employ counsel, to have the court provide
counsel for him.

Nowhere in the code are detention hearings excepted from the applicability of this mandate.
25. GA. CODE ANN. 24A-1404(a) and 24A-1401 (1971).
26. See note 18 supra.
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the proceedings, and to ascertain whether he has a defense and to
prepare and submit it. The child requires the guiding hand of counsel
at every step in the proceedings against him. 7

While it may be true in some instances that no facts elicited in a
detention hearing harm the juvenile in a subsequent adjudicatory hear-
ing, certainly it does not follow that the juvenile is not harmed in other
equally important ways by the denial of counsel at that stage.

First, it is at the detention hearing that the crucial issue of whether
he will continue to be held in custody is decided. It bears reiteration that
the driving force behind the enactment of protective juvenile legislation
was to keep children of tender years out of the coercive atmosphere of
jails or other places of custodial care bearing different signs but serving
similar functions. This force pervades the entire Juvenile Court Code:
a child "shall not be detained or placed in shelter care prior to the
hearing on the petition" unless it is "requested"; 8 a child is not to be
detained for more than seventy-two hours unless there is a hearing on
the issue of his continued detention;29 even if after a hearing detention
is deemed required, a child is not to be detained for more than seventy-
two hours unless a formal petition giving full notice of the charges
against him has been filed;3 0 a child is not to be detained after a petition
has been filed for more than ten days;3" in scheduling investigations and
dispositional hearings, the court shall give priority to proceedings in
which a child is in detention;2 and even after a finding of delinquency
has been entered, a child is not to be committed to the Division of
Children and Youth for detention except as a last resort.3 This pyra-
miding of special protection for the incarcerated child becomes only a
mirage if counsel is postponed or denied.

In a recent case, the Supreme Court of California quoted with ap-
proval a description of some of the consequences which flow from pre-
adjudicative detention:

Locking up children charged with or suspected of offenses, before
adjudication, probably does more to contribute to the army of habitual
criminals than any other procedure in what is called the juvenile justice
system. It is difficult for an adult who has not been through the experi-

27. In re Gault, 387 U.S. I, 36 (1967) (emphasis added).
28. GA. CODE ANN. § 24A-1401 (1971).
29. GA. CODE ANN. § 24A-1404(c) (1971).
30. GA. CODE ANN. § 24A-1404(e) (1971).
31. GA. CODE ANN. § 24A-1701(a) (1971).
32. GA. CODE ANN. § 24A-2201(e) (1971).
33. GA. CODE ANN. § 24A-2302 (1971).
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ence to realize the terror that engulfs a youngster the first time he loses
his liberty and has to spend the night or several days or weeks in a cold,
impersonal cell or room away from home or family . . . [Tihe speed
with which relatively innocent youngsters succumb to the infectious
miasma of "Juvy" and its practices, attitudes, and language ... is not
surprising. The experience tells the youngster that he is "no good" and
that society has rejected him. So he responds to society's expectation,
sees himself as a delinquent, and acts like one. 4

In addition to the child's right to freedom, the effective utilization of
his ultimate day in court may be vitiated by his inability to gain release
at the detention hearing stage. The Ninth Circuit Court of Appeals
described the consequences in this language:

We may take notice, as judges and lawyers, of the difficulties often
encountered, even by able and conscientious counsel, in overcoming
the apathy and reluctance of potential witnesses to testify. It would
require blindness to social reality not to understand that these difficul-
ties may be exacerbated by the barriers of age and race. Yet the
alternative to some sort of release for appellant is to cast the entire
burden of assembling witnesses onto his attorneys, with almost certain
prejudice to appellant's case. 5

Any lawyer who has ever tried to investigate the case of a juvenile who
remembers only given names or nicknames of witnesses but knows
where they hang out, who has never known street addresses but can
point out the scene, can recount frustrations which often preclude ade-
quate preparation of a defense.

The juvenile's right to counsel when he is detained on charges yet to
be proved would seem to partake of the essence of due process. For the
child in custody, it is his first contact with the court. It is the sine qua
non casting all of that which follows in orderly array. Just because the
denial of counsel to an adult may not constitute harmful error at a
preliminary stage of criminal proceedings" does not estop further in-
quiry into the constitutional dimensions of the child's right to counsel
at a similar point in the juvenile system. A child may be described by
referring to the characteristics and physique of an adult, but a conclu-
sion that he is a "little adult" would miss the salience of his immaturity.

34. In re M., 3 Cal. 3d 16, , n. 25, 473 P.2d 737, 747, n.25, 89 Cal. Rptr. 33, 43, n.25
(1970).

35. Kinney v. Lenon, 425 F.2d 209, 210 (9th Cir. 1972).
36. Coleman v. Alabama, 399 U.S. 1 (1969); Mollins v. State, 122 Ga. App. 865, 179 S.E.2d

III (1970). The court of appeals relied upon these two cases involving adult preliminary hearings
in holding that a showing of prejudice to rights at trial was necessary to warrant reversal in juvenile
cases.
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So, too, juvenile proceedings defy exact analogues in adult criminal
process;37 they are sui generis purposively hedged with protections not
necessitated in adult procedures.

T.K. v. State is a disturbing precedent. If juvenile courts can ignore
the statutory mandate that counsel be afforded at the detention hearing
simply by making sure that no testimony be elicited which would preju-
dice the juvenile later at the adjudicative hearing, then there is little
incentive for compliance and the juvenile is denied a meaningful hearing
on the issue of his continued detention. Hopefully the Georgia appellate
courts will limit the potential thrust of this case should another contro-
versy involving detention hearings come up for review.

The two remaining cases, Andreu v. State38 and Mack v. State,39

present, in contrast, the sentencing powers of the juvenile court under
the old juvenile court statute and under the new code. Under the former
law, 40 the court could only commit a juvenile to the Division of Children
and Youth for an indeterminate period; upon the entry of an order,
jurisdiction immediately vested in the Division to determine the dura-
tion of the incarceration. As the court correctly pointed out in Andreu,
the juvenile court had no residual power to attempt to control the dura-
tion of the term to one year subject to annual extensions.

The 1971 Juvenile Court Code, § 24A-2701, creates an automatic
term of two years commitment unless the child is released as rehabili-
tated before this period has elapsed. Furthermore, it confers the power
upon a juvenile court to extend the term of commitment for a maximum
additional two years time, provided that a hearing is afforded at which
all parties affected have an opportunity to be heard on the necessity or
desirability of the extension. Even under the new code, however, there
is no power in the juvenile court to force a child's commitment for the
full initial period of two years.

37. Despite the fact that the court of appeals in this case analogized detention hearings to
preliminary or commitment hearings in the adult criminal process, the more apposite adult proce-
dure would seem to be the adult bail hearing. The crux of each is continued incarceration vel non.
But again, although the purpose may be identical, the considerations at issue are quite different.
GA. CODE ANN. § 24A-1401 (1971) is taken verbatim from the Uniform Juvenile Court Act, § 17,
HANDBOOK OF THE NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS 246
(1968). For a decision construing this same language and contrasting juvenile detention hearings
with adult bail hearings, see Commonwealth ex rel. Sprowal v. Hendrick, 438 Pa. 435, -, 265
A.2d 348. 349-50 (1970).

38. 124 Ga. App. 793, 186 S.E.2d 137 (1971).
39. 125 Ga. App. 639, 188 S.E.2d 828 (1972).
40. GA. CODE ANN. § 24-2421(b) (1951). In Andreu, the court of appeals put to rest in two

sentences what was a lively issue of whether section 24-2422, which authorizes certain modifications
of final orders, was effective to alter the apparently inconsistent provisions of section 24-2421(b).
According to the court of appeals, it did not.
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In the Mack case, the juvenile court ordered commitment and at-
tempted to provide further that upon any discharge from the Division
of Children and Youth, the child would "automatically revert" to the
physical custody of the juvenile court in an apparent effort to prevent
the child's mother from gaining his physical custody. The court of ap-
peals ordered these provisions stricken from the committal order and
observed:

Except as provided in § 24A-2701(b) to extend the commitment for
an additional two years the trial judge can neither terminate nor extend
the disposition, and after the division has physical custody under the
order he is also prevented from changing, modifying, or vacating the
order on the ground that changed circumstances so require in the best
interests of the child."

Under both the old and new juvenile court statutes, there has always
been an uneasy sharing of power and concomitant responsibility for
juvenile offenders by the juvenile courts and the Division of Children
and Youth. The courts consider that they should be able to commit a
child, to remove him from the community which spawned him, for a
definite period of time; they are skeptical about decision-making by
social workers and can cite cases in which a juvenile is back on the
streets (and in their jurisdiction) scarcely "before the ink on the order
is dry." The Division of Children and Youth is sensitive to court skepti-
cism and criticism and is under a heavy obligation by statute to make
the final decision of when a child has become "rehabilitated" and thus
ready to return to the pressures of the home environment. Though
conclusions about human behavior will always be inexact and often defy
all reasoned predictions, the Division maintains that its work would be
frustrated if it does not control the duration of commitment, if it cannot
assure the child committed to its responsibility that he has the opportun-
ity to lessen or lengthen his time in custody by cooperating with division
personnel in his own rehabilitation.

The Juvenile Court Code improved upon its statutory predecessor by
providing for formal judicial review of a case where the child is still in
custody at the conclusion of two years. There is still no authority in the
juvenile court, as the Mack case indicates, to interfere with the Divi-
sion's work before the expiration on the two year period: the decision
whether a child is rehabilitated after two months or twenty months rests
in the sound discretion of the Division which presumably is staffed by
our best experts in child psychology and related disciplines. The sharing

41. Mack v. State, 125 Ga. App. 639, 642, 188 S.E.2d 828, 830 (1972).
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of accountability designed by the Georgia Juvenile Court Code should
insure that children obtain the best of both worlds spoken of in Kent:
the constitutional and statutory guarantees of the law and the regenera-
tive treatment promised by the social sciences."

In summary, the survey year was one of great progress in securing
the effectiveness of the protections of the new Juvenile Court Code.
Certainly the removal of the problems engendered by concurrent juris-
diction accomplished by constitutional amendment opens up increased
use of the juvenile courts. The appellate cases are a mixed blessing;
however, it must be noted that there is evidence of a laudable effort by
the court of appeals to develop a jurisprudence of juvenile law. No more
must we conjecture about what the court is saying; gone are the one
sentence dispatchings of enumerations of error. The court of appeals
juvenile opinions this year were full, logical, considered expositions of
issues: that they excite thought and provoke comment is in the highest
tradition of decision-making in unsettled areas of the law.

42. Obviously, the text has inverted the now famous quotation from Kent v. United States:

-[TIhere may be grounds for concern that the child gets the worst of both worlds: that he gets

neither the protections accorded to adults nor the solicitous care and regenerative treatment
postulated for children." 383 U.S. 541, 556 (1966). Concerning an emerging right to treatment vis
a vis simply coercive care, see Inmates v. Afflect, I I CRIM. L. RPTR. 2478 (D.C.R.I., July 28, 1972).

[Vol. 24


