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The survey period reveals no statutory changes in the law of agency in
Georgia and no departures from established principles by the appellate
courts. This does not mean that cases decided during this period con-
cerning agency principles have all been routine grist for the legal mill,
for there have been some interesting applications of basic principles to
new situations.

One such case results from the thoroughness of a judgment creditor
in seeking collection from his debtor by garnishment of his retirement
pension. In Foster v. Southern Bell Telephone & Telegraph Co.' the debtor
was a retired employee of the garnishee-defendant, Southern Bell Tele-
phone & Telegraph Co., and was receiving a retirement pension based upon
his previous employment with that company. The judgment creditor, as
plaintiff, sought to enforce collection against this pension payment on the
theory that the trustee of the pension fund, The Bankers Trust Company
of New York, was an agent of Southern Bell, and thus the obligation
of the trustee to pay over the monthly pension was in reality a debt
owing to the employee by Southern Bell. The court pointed out that the
relationship between Southern Bell and its trustee must be determined by
the laws of New York since both parties were corporations of that state.
Under New York law it was held that a valid trust existed as distinguished
from the principal and agent relationship. Therefore, the obligation of
the former employer was to make certain payments to the trustee in ac-
cordance with the trust agreement but not to the retired employee who
could proceed only against the trustee that had undertaken sole responsi-
bility for making pension payments. Under such a valid trust arrange-
ment, there was no agency relationship which would support collection of
the judgment against the former employer.

In Reliable Transfer Co. -v. Gabriel,2 an interesting tort action resulting
from a three-way auto-truck highway collision, recovery was had by driv-
ers of two of the vehicles against the trucking company which owned the
third vehicle, even though jury verdicts had been solely against the truck-
ing company and not against its driver, although both were joint de-
fendants. Conceding that such verdicts were improper under the doctrine
of respondeat superior wherein negligence of the servant imputable to the
master must be found to hold the master liable, nevertheless, the court
found in the evidence sufficient negligence of the master, independent of
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that of the servant, to affirm the judgments. This negligence was the
permission of the trucking company for its driver to operate the truck
continuously for over fifteen hours, that being in direct violation of rules
of the Georgia Public Service Commission and the Interstate Commerce
Commission. This negligence per se was adequate to justify a jury finding
of proximate cause for the injuries sustained and should warn trucking
concerns to comply strictly with regulatory requirements.

The cloak of master-servant relationship was broadly stretched, over
the dissent of Judge Felton, to affirm a workmen's compensation award
in St. Paul Mercury Indemnity Co. v. Alexander.' In this case a truck
driver, employed and paid by a truck owner hauling rock for a road con-
struction company for so much per cubic yard of rock per mile hauled,
was held to be an employee of the road construction company. Under the
hauling agreement the construction company would direct the drivers of
the trucks where and when the rock was to be dumped, and had the right
to require the truck owners to discharge unsatisfactory drivers or those
who drank liquor on the job. In applying the test to determine whether
the relationship of employer-servant or employer-independent contractor
existed, the court held that these meager controls exercised by the con-
struction company were sufficient to show enough right and control re-
tained by the construction company over the work of the driver to make
him an employee of the construction company even though he was hired
and paid by the truck owner.

In Atlantic Coast Line Ry. v. Chapman4 the Court of Appeals rendered
another decision broadening the scope of liability of the master, in this
instance under the Safety Appliance Act. A railway trainman was unable
to uncouple a freight car by operating the coupler from one side of the
car so he went around the train to the opposite side, uncoupled the car
and stepped to the ground, thereupon stumbling over an angle iron covered
by debris along the side of the track and injuring himself. The require-
ment of the Safety Appliance Act that railroad cars be equipped with
automatic couplers which can be uncoupled without the necessity of men
going between the ends of the cars was held to be violated and the de-
fective coupler in this case to be a contributing proximate cause even
though the trainman did not go between the ends of the cars, since it
subjected the trainman to the employer's negligence in failing to remove
the debris and furnish a safe place to work, which negligence he would
not have been subjected to had the coupling not been defective.

Although other cases involving agency relationships decided during the
survey period would prove interesting to the specialized practitioner, the
above have been presented as of most general interest.
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