
THE LAW CENTER

By SAMUEL L. PRINCE*

In time of confusion and stress society turns to re-examine its
foundations and to re-think its position in relation to that which
is sound and basic and true. Instinctively in this process it turns
largely to the legal profession, for its members have been
especially trained in thinking - thinking in terms of rights and
duties. Here the law school plays an important role, for it is the
training ground for the thinking process. The law school is
the central, if not the only, section of the educational structure
devoted to the art or science of thinking, not in a vacuum, but
in terms of factual situations. It is a process which is adaptive,
designed to meet changing conditions and new problems.

It is always a time of hope, reassurance and comfort when
men are seeking to find what is sound and wise and right. A
major portion of the responsibility in this exploration rests upon
the shoulders of our profession. To me this is a great era in
which to live, and in this period it is a choice privilege to be
a lawyer. The turbulence of our day is not a cause for dismay,
but a challenge. It is a test which we as lawyers should willingly
meet.

John C. Calhoun once stated that man is born social - not
out in a swamp by himself, but he is born related; though an
individual, he is born into society. Mr. Calhoun further ob-
served that society is in chaos and cannot exist unless there be
government; and still further, that there are in government only
three essential functions: the executive, the rule-making, and
the administration of justice.

History reveals that there have been but two kinds of govern-
ment; that all governments, whatever their differences in de-
tail, drop into one or the other of the two forms, depending on
the ends or purposes of their laws and their administration of
justice. One is a government of might for the rulers; the other,
a government of justice for the individual. In a government in
which the rules are made and the administration of justice is
pointed to preserve the might of rulers, it does not matter
whether the rulers consist of one man or many, of a minority
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or a majority - it is nevertheless the tyranny of power. The
other is a government of justice - justice for everyone -
justice for the individual against another or many individuals,
whether organized or unorganized, and justice for the individual
even against the government itself; not justice in the abstract,
but justice under the law. To me it is interesting that one of the
three sine qua nons of government is the administration of
justice. As important as health is, as important as agriculture
is, as desirable as education is, these are not essentials of govern-
ment. And as important and desirable as many other fields of
human or national needs are, they are not one of the three
fundamentals of government - but administration of justice
is. Men will endure physical hardships and personal privations
longer and more often than they will submit to unjust laws or
unjust administration of laws. The civilized man whose life is
made up of something more than creature comforts will react
quickly, and sometimes violently, against the spurs of law-created
or law-enforced injustice.

It falls to the lot of our profession to take the lead in this
great essential of government - the administration of justice.

Today in some lands, the governmental pattern, built on
might, on terror, mock trials, banishment, enslavement, and
even the slaughter of those who oppose it, is not new in the
world. Our ancestors fully understood it and suffered from it.
The way up from such a government of force and unbridled
power to one of justice and liberty for the individual - not
justice under powerful men but justice under the law - has been
hard and bloody. There have been many systems of law created
for the purpose of giving justice to the individual. Of these sys-
tems the outstanding ones which remain are the Romanesque,
the Anglican, and the Mohammedan.

Those who have studied the great systems of the past have
concluded that the preservation of those that remain has been
due to the existence in their spheres of a well-trained and
qualified responsible professional class. They are the lawyers.
You and I have seen the tyrant rise and have seen that he first
attempts to weaken and destroy the members of the legal pro-
fession-the lawyer and the judges.

The heroes in our profession who have stood up against the
might of the tyrant and the might of an unjust majority have
been many. Not only are you and I responsible for a system of
law under which the individual can have justice, but it is also
our responsibility to see that the individual does in fact have
justice under the law. We have the duty to see not only that the
system exists, but that it works.
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I have great enthusiasm for that which you contemplate here
-a great Law Center. Some may say, "Don't develop law
schools further - there are too many lawyers already." This
same thing has been said for the past iSo years. In a sense there
may be too many lawyers, but only in a limited sense. There are
too many unqualified lawyers. Without using percentages, we
observe that a comparatively small proportion of the lawyers
do by far the largest proportion of the legal work. Obviously
many factors contribute to this disproportion, but the greatest
factor is the simple fact that that smaller and more successful
proportion is better equipped by nature, incentive and training,
and that its composition is that of men who possess that peculiar
and extraordinary combination of talents with lesser portion
of the legal work is, by the same token, less adequately endowed
by nature, incentive or training. I do not mean to imply that
the group of what we call successful lawyers is made up exclus-
ively of brilliant, talented, energetic and conscientious men,
or that the other and larger class is made up of dullards, in-
competents or ambitionless men. Nor do I put all the ethics on
the side of those who have attained fame and fortune, and I
do not decry or descry any lack of morality on the part of those
who have not reached the eminence of success. What I do say
is that in our society the best trained, the best suited, the most
competent man is the most satisfactory man - the man in
whom the people have confidence and to whom they will turn.
The pity is that there are so many unqualified, and the blame
rests in part upon the profession itself (and in this confession
we may include the law schools) and in part upon an indifferent
or tolerant public. I am not in favor of artificial limitations or
quotas for lawyers, and I fervently disapprove of restrictions
designed to eliminate competition or to establish legal monopo-
lies. But I do insist, and in turn the public will do so too, that
only those men and women who demonstrate a feeling and
talent for the law and who are mindful of the responsibilities
it entails, should be allowed to pursue its study and thereafter
to make of it the serious occupation that it is.

When we compare the training of the future lawyers to the
training of the future doctors - the time spent in years of train-
ing and the tempo and intensity of application to studies - it
is no wonder that young lawyers entering the practice have not
a comparable degree of preparedness. Yet the administration
of justice is more important to our government and the preserva-
tion of an ordered society than the administration of medicine
or administration of any other field.

Now, when we consider this Southeastern Law Center we find
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it worthwhile and needed - needed for the better training of
law students; needed for the continued training of practitioners;
needed as a center for research; as a center for instruction of
minor officials in the field of the administration of justice; a
center for the training of law teachers; for conferences of for-
ward-looking judges, members of the bar, law teachers, and in-
telligent laymen interested in improving the administration of
justice; a center where law teachers from many law schools may
be brought together for the consideration cooperatively of legal
concepts, existing and in the making; a center for legal writing
and publications. In equipment, in personnel, in spirit, in am-
bition, this Law Center should be prepared to do all these things.
But it takes real manpower.

Every law school administrator realizes that our curricula
need greatly to be reorganized to the end that all students may
be trained in research, brief writing, drafting of legal docu-
ments, legislative drafting, and in many, many other subjects
that the present rather standard arrangement of the curricula
will not permit. Even when a curriculum in a law school is so
revamped, the school will not be able, in the usual three years,
adequately to train its students. Much of such training has been
and is being left to the members of the profession in the hope
(sometimes rather dim) that the student will fall in with some
of the better qualified members and, by observing these, develop
proficiently. How much better to have a Center where there are
masters in all phases of practice to whom the graduate may re-
turn for special instructionl

The fields in which clients need legal services are ever chang-
ing. The corollary is that lawyers should ever be learning. The
busy, successful lawyer is so buffeted about in his practice that he
has little zest for learning in a new field. But when the practic-
ing lawyer is willing to master that which is new, he finds that
there is no place to study, that he does not know how to locate
the materials needed, nor is there someone trained to give him
guidance. Your Law Center will supply this need. The doctors
have such centers. Incidentally, one wonders whether there is
any relation here to comparative average incomes. Incomes gen-
erally in America during the past decade have increased on an
average of about ioo%; the average increase in the medical
profession is about io5%, but the average increase in the legal
profession is only about 46%. Could it possibly be that this
is due to the failure to properly prepare those entering the pro-
fession and the failure of those of us already in the profession
and licensed to practice to continue our studies?

I venture no answer on this point, but the disparity in econ-
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omic upgrading of the two professions is at least worth study
and reflection. While economic success is no measure of the
worth of a profession, as distinguished from a trade, and while
our legal thirst is not to be satisfied simply by financial reward,
yet if the slow rise in lawyer income is the demonstration ot a
popular conviction that we do not in preparation keep abreast
of the public's needs for legal services, then it is high time that
we remedy the deficiency.

Though the responsibility for the proper administration of
justice rests largely upon our profession, yet the major part of
the contact of the public in that administration is with magis-
trates, ordinaries, probate judges, clerks ot court, sheriffs, and
the like, who generally have had no legal training, briefing or
instruction. The oddities and errors in their administration of
justice would fill a library. At your Center such officers could be
brought together for briefing.

Observe the wonderful results from research and experimenta-
tion in the field of agriculture. In the field of medicine we like-
wise have research and experimentation, and we marvel at its
rather miraculous advances. In industry we have our research
laboratories and pilot plants and demonstrate an ingenuity sug-
gesting that we are a people apart. This is the American tech-
nique. In all of these we use men peculiarly trained and gifted in
the art of research and experimentation.

In the fields of the law and the administration of justice we
have such men gifted for research and writing - we need the
benefit of their talents in solving countless problems in law and
administration of justice, but where in the Southeast are the re-
search laboratories and pilot plants of the law? Why should
your Law Center not have a Director of Research? Why should
your Law Center not be our pilot plant in the field of the law?

Substantive law keeps well abreast of society's needs, but pro-
cedure does not. Witness the rise of arbitration, the methods
now used for settling issues between railroad companies and for
settling issues between insurance companies, and the rise of ad-
ministrative agencies with quasi-judicial functions, evidencing
that our procedure does not fully fit the needs of the public. I
make no complaint against our judges, for they are bound by
rigid rules of procedure established by our law-making bodies.
These rules need to be re-thought. Your Center can bring to-
gether forward-looking judges, lawyers, legislators and intell-
igent laymen to study the needed answers.

The operation of such a greatly needed Law Center calls for
real manpower - men equal to the best there is in the judiciary
and in the practice - and their compensation should be com-
parable. It is worth the effort.
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Since I have left the practice and come into the law-teaching
world, I have discovered that in colleges and universities there
is considerable resentment on the part of academic professors
to the fact that law teachers are paid on a higher basis, and I
have discovered further that this resentment materially inter-
feres with school administrators arranging for adequate law
teacher compensation. I can readily understand why this resent-
ment arises, for I, too, would not say that law teachers on the
whole are finer men and abler teachers than men in some other
department, but such comparison is beside the point. The real
basis of pay in any group is pay in the competitive and com-
parable field of the group. At one time I got excited over the
fact that football coaches are often paid more than university
presidents, but when we think of it you have to pay a football
coach according to the competitive situation in his field, even
though such pay may exceed the highest of anyone else on the
campus. The same is true of every other teacher group. If in
the English teacher field the competitive salary level should be
higher than the level among the chemistry teachers and the
university should refuse to pay top English teachers more
than it would top chemistry teachers, then the institution would
have to use second rate English teachers, and it would lose its
top teachers in this field.

The type of men needed and who are capable of properly
operating a Law Center as it should be must be men com-
parable to your forward-looking, efficient judges and practi-
tioners, and you will have to pay them comparable salaries. It is
these judges and practitioners together with good law teachers
elsewhere that make the competitive field for salaries in your
Law Center.

Our law schools in the Southeast have not met the competition
in the law teacher world. There has been nothing lacking in our
ability to produce good law teachers, but it is not hard to see
why such top law teachers from this section as Mikell, Ford-
ham, Cheatham, Young Smith, McDougal, Dowling, Jervev,
and others of top strength did not settle down right here in
the Southeast to follow their law teaching profession.

We have not been competitive in compensation or facilities.
Men want the highest degree of satisfaction from their efforts
and should have salaries that cause them not to be worried about
the ordinary necessities of life, but salaries alone will not at-
tract them. I should judge that men of the caliber of those I
have named have been attracted away from us more by
the facilities that they have found at other schools than by the
largeness of the salaries offered. This is not peculiar to our pro-
fession. We have observed it especially in the medical profes-
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sion. If a community wants a good doctor, it is necessary that
it furnish good hospital facilities. If a Center wants good
teachers and researchers, it must furnish good facilities.

As far as I know in all other fields in the Southeast except
in education, and particularly in the field of law teachers, we
have risen to a competitive level.

You have a wonderful setting here at Mercer for your Center
- tradition that is consistent with honest work and scholar-
ship - alumni worthy and loyal - an able dean and faculty -

the roots of your institution are sound and none has a superior
base. The foundation of your Law Center is well laid. You have
already demonstrated that you have the ability to select
good teachers. When engaging law teachers this ability is most
important; however, you have not been able to hold them. We
need not fool ourselves as to the reason. Such men as you had
heretofore and have lost if brought together in one law school
anywhere in the Southeast would make the strongest law faculty
of any such institution in the South, and probably in America. I
refer to Dr. Rufus Harris, now President of Tulane; Joe Mc-
Clain, now Dean of the School of Law at Duke University;
Paul Brosman, recently Dean of the Law School at Tulane
University and now a member of the United States Court of
Military Appeals; Brainerd Currie, now Dean of the Law
School of the University of Pittsburgh; E. E. Overton; Meade
Feild; Otis Dobie: Karl Stecher; Ivan Rutledge; and Dale
Stansbury.

I wish to assure you that your interest in developing this Law
Center of the Southeast is worthy of your greatest efforts and
is most needed in our area.

If I leave the impression that the members of our profession
stand low in my opinion, such would be far from the truth. I
know of their high standing in civic matters as well as profes-
sionally. By the very nature of our positions we symbolize in-
dividual enterprise - freedom and justice under the law and
above the caprice of any individual. The lawyers are learning
the value of cooperative effort. We have seen its effectiveness
demonstrated during the past fifty years. Though there is much
needed to be done in training, both before and after admission
to the practice, nevertheless I would rather be a member of this
profession as now constituted and stand shoulder to shoulder
with my fellows than to be engaged in any other vocation.

If I leave the idea that I am discouraged by any conditions in
our country, it would be a false impression. My firm belief is
that the great heart of America is sound. There is no country on
earth where there is such freedom of thought and expression
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nor where members of the public individually do more work
for the general welfare of society, and without money compen-
sation, than in the United States. We may have heated argu-
ments about politics, economy, art, and many other things, but
when we consider our homeland - when we turn upon it the
light of our intelligence - and view our symbol of unity, the
cockles of our hearts are warmed, the heat of apparent discord
vanishes, and the silly voices of those who deride love of country
fade into nothingness.


